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Appendix 7



ANNOTATED CODE OF MARYLAND
 CODE OF 1957

ARTICLE 27. CRIMES AND PUNISHMENTS.
I CRIMES AND PUNISHMENTS

Abuse of Children or Vulnerable Adults

Article 27, § 35C – Causing Abuse to Child.

(a) Definitions.  –

(1) In this section the following words have the meanings indicated. 

(2) "Abuse" means: 

(i) The sustaining of physical injury by a child as a result of cruel or inhumane
treatment or as a result of a malicious act by any parent or other person who
has permanent or temporary care or custody or responsibility for supervision
of a child, or by any household or family member, under circumstances that
indicate that the child's health or welfare is harmed or threatened thereby; or

(ii) Sexual abuse of a child, whether physical injuries are sustained or not. 

(3) "Child" means any individual under the age of 18 years. 

(4) "Family member" means a relative of a child by blood, adoption, or marriage.

(5) "Household member" means a person who lives with or is a regular presence
in a home of a child at the time of the alleged abuse. 

(6) (i) "Sexual abuse" means any act that involves sexual molestation or
exploitation of a child by a parent or other person who has permanent or
temporary care or custody or responsibility for supervision of a child, or by any
household or family member. 

(ii) "Sexual abuse" includes, but is not limited to: 

1. Incest, rape, or sexual offense in any degree;
2. Sodomy; and 
3. Unnatural or perverted sexual practices. 

(b) Violation constitutes felony; penalty; sentencing –

 (1) A parent or other person who has permanent or temporary care or custody
or responsibility for the supervision of a child or a household or family member
who causes abuse to the child is guilty of a felony and on conviction is subject
to imprisonment in the penitentiary for not more than 15 years. 

(2) If the violation results in the death of the victim, the person is guilty of a
felony and upon conviction is subject to imprisonment for not more than 30
years. 



(3) The sentence imposed under this section may be imposed separate from
and consecutive to or concurrent with a sentence for any offense based upon
the act or acts establishing the abuse. 



ANNOTATED CODE OF MARYLAND
 CODE OF 1957

ARTICLE 27. CRIMES AND PUNISHMENTS.
I CRIMES AND PUNISHMENTS

Abuse of Children or Vulnerable Adults

Article 27, § 464G – Sexual acts with inmates prohibited

(a) Definitions – 

(1) In this section the following words have the meanings indicated. 

(2) "Correctional employee" means: 

(i) A correctional officer, as defined in § 8-201 of the Correctional Services
Article; or 

(ii) A head or deputy head of a correctional facility, including a sheriff,
warden, superintendent, or any person having an equivalent title who is
appointed or employed to supervise a correctional facility. 

(3) "Inmate" means a person who is incarcerated in a State or local correctional
facility or a community adult rehabilitation center. 

(b) Prohibition of sexual acts by correctional employee or employee of Department
of Juvenile Justice – 

(1) A correctional employee may not engage in vaginal intercourse or a sexual
act with an inmate. 

(2) An employee of the Department of Juvenile Justice or of a licensee of the
Department of Juvenile Justice may not engage in vaginal intercourse or a
sexual act with an individual confined in a child care institution licensed by the
Department of Juvenile Justice, a detention center for juveniles, or a facility for
juveniles listed in Article 83C, § 2-117(a)(2) of the Code.

(c) Violation; penalties – A person who violates this section is guilty of a
misdemeanor and on conviction is subject to a fine of not more than $3,000 or
imprisonment for not more than 3 years or both. 

(d) Consecutive and concurrent sentencing – A sentence imposed for violation of
this section may be separate from and consecutive to or concurrent with a sentence
for any other offense under this subheading. 



ANNOTATED CODE OF MARYLAND
CODE OF 1957

ARTICLE 83C. JUVENILE JUSTICE.
Title 2. Department of Juvenile Justice.

Article 83C, § 2-115 – Confidential records; research and development
unit.

(a) Confidential record defined -- In this section, "confidential record" means any
record, report, statement, note, or other information that: 

(1) Is assembled or obtained for research or study by the Department or the
Secretary; and 

(2) Names or otherwise identifies any person. 

(b) Research and development unit – The Department shall have a unit for research
and development. The unit shall: 

(1) Compile accurate statistics and reliable information on all aspects of the
juvenile program of this State; 

(2) Monitor current developments in the field of juvenile justice; 

(3) Assess existing programs and activities; 

(4) Help develop new or improved means to prevent juvenile offenses and
control and treat juvenile offenders; 

(5) If necessary, initiate studies to help the Secretary in general planning and
program development for the Department; and 

(6) For these and related purposes, use research and information available from
all sources. 

(c) Confidential records – Transfer to custody of Department – Each confidential
record that was assembled by the Juvenile Services Agency shall be transferred to
the custody of the Department. 

(d) Same –  Retention of custody by Department – Each confidential record shall
remain in the custody and control of the Department if: 

(1) The Department assembled or obtained the confidential record; or 



(2) The confidential record was transferred to the Department from the Juvenile
Services Agency. 

(e) Same – Use generally – The confidential record may be used only for the
research and study for which it was assembled or obtained. 

(f) Same – Disclosure – A person may not disclose any confidential record to any
person who is not engaged in the research or study project. 

(g) Same – Use or publication of certain statistics, information, etc. – This section
does not apply to or restrict the use or publication of any statistics, information, or
other material that summarizes or refers to confidential records in the aggregate,
without disclosing the identity of any person who is the subject of the confidential
record. 



ANNOTATED CODE OF MARYLAND
CODE OF 1957

ARTICLE 83C. JUVENILE JUSTICE.
Title 2. Department of Juvenile Justice

Article 83C, § 2-118 (c)(2) – Same – Management and control.

(c) Same - Locked door seclusion; restraints; abuse.

(2) Prohibit abuse of a child.



ANNOTATED CODE OF MARYLAND
CODE OF 1957

ARTICLE 83C. JUVENILE JUSTICE.
Title 2. Department of Juvenile Justice

Article 83C, § 2-119 – Advisory boards to State facilities

(a)Authorized – With the consent of the State Advisory Board, the Secretary may
establish an advisory board for 1 or more facilities. 

(b) Composition – Each board shall consist of individuals who the Secretary and the
State Advisory Board believe may be helpful in matters that relate to the effective
operation and improvement of the facilities. 



ANNOTATED CODE OF MARYLAND
FAMILY LAW.

TITLE 5. CHILDREN.
Subtitle 7. Child Abuse and Neglect.

§ 5-701 Definitions  

(a) In general -- In this subtitle the following words have the meanings indicated. 

(b) Abuse – “Abuse" means: 

(1) the physical or mental injury of a child by any parent or other person who has
permanent or temporary care or custody or responsibility for supervision of a
child, or by any household or family member, under circumstances that indicate
that the child's health or welfare is harmed or at substantial risk of being harmed;
or 

(2) sexual abuse of a child, whether physical injuries are sustained or not. 

(c) Administration – “Administration" means the Social Services Administration of
the Department. 

(d) Central Registry – “Central registry" means any component of the Department's
confidential computerized database that contains information regarding child abuse
and neglect investigations. 

  (e) Child – “Child" means any individual under the age of 18 years

(f)  Court – “Court" means: 

(1) the circuit court for a county sitting as a juvenile court; or 

(2) in Montgomery County, the District Court sitting as a juvenile court. 

(g) Educator or Human service worker – 

(1) "Educator or human service worker" means any professional employee of
any correctional, public, parochial or private educational, health, juvenile service,
social or social service agency, institution, or licensed facility. 

(2) "Educator or human service worker" includes: 

(i) any teacher; 

(ii) any counselor; 

(iii) any social worker; 

(iv) any caseworker; and 

(v) any probation or parole officer. 



(h) Family member – “Family member" means a relative by blood, adoption, or
marriage of a child. 

(i) Identifying information – “Identifying information" means the name of: 

(1) the child who is alleged to have been abused or neglected; 

(2) a member of the household of the child; 

(3) a parent or legal guardian of the child; or 

(4) an individual suspected of being responsible for abuse or neglect of the child.

(j) Health practitioner – 

(1) "Health practitioner" includes any person who is authorized to practice
healing under the Health Occupations Article or §§ 13-516 of the Education
Article. 

(2) "Health practitioner" does not include an emergency medical dispatcher. 

(k) Household –  “Household" means the location: 

(1) in which the child resides; 

(2) where the abuse or neglect is alleged to have taken place; or 

(3) where the person suspected of abuse or neglect resides. 

(l) Household member – “Household member" means a person who lives with, or
is a regular presence in, a home of a child at the time of the alleged abuse or
neglect. 

(m) Indicated – “Indicated" means a finding that there is credible evidence, which
has not been satisfactorily refuted, that abuse, neglect, or sexual abuse did occur.

(n) Law Enforcement Agency – 

(1) "Law enforcement agency" means a State, county, or municipal police
department, bureau, or agency. 

(2) "Law enforcement agency" includes: 

(i) a State, county, or municipal police department or agency; 

(ii) a sheriff's office; 

(iii) a State's Attorney's office; and 

(iv) the Attorney General's office. 



(o) Local department –  “Local department" means the department of social services
that has jurisdiction in the county: 

(1) where the allegedly abused or neglected child lives; or 

(2) if different, where the abuse or neglect is alleged to have taken place. 

(p) Local State’s Attorney -- “Local State's Attorney" means the State's Attorney for
the county: 

(1) where the allegedly abused or neglected child lives; or 

(2) if different, where the abuse or neglect is alleged to have taken place. 

(q) Mental injury – “Mental injury" means the observable, identifiable, and
substantial impairment of a child's mental or psychological ability to function. 

(r) Neglect – “Neglect” means the leaving of a child unattended or other failure to
give proper care and attention to a child by any parent or other person who has
permanent or temporary care or custody or responsibility for supervision of the child
under circumstances that indicate: 

(1) that the child's health or welfare is harmed or placed at substantial risk of
harm; or 

(2) mental injury to the child or a substantial risk of mental injury. 

(s) Police officer – “Police officer" means any State or local officer who is authorized
to make arrests as part of the officer's official duty. 

(t) Record –  “Record" means the original or any copy of any documentary material,
in any form, including a report of suspected child abuse or neglect, that is made by,
received by, or received from the State, a county, or a municipal corporation in the
State, or any subdivision or agency concerning a case of alleged child abuse or
neglect. 

(u) Report – “Report” means an allegation of abuse or neglect, made or received
under this subtitle. 

(v) Ruled out – “Ruled out” means a finding that abuse, neglect, or sexual abuse did
not occur. 

(w) Sexual abuse – 

(1) "Sexual abuse" means any act that involves sexual molestation or
exploitation of a child by a parent or other person who has permanent or
temporary care or custody or responsibility for supervision of a child, or by any
household or family member. 

(2) "Sexual abuse" includes: 

(i) incest, rape, or sexual offense in any degree; 



(ii) sodomy; and 

(iii) unnatural or perverted sexual practices. 

(x) Unsubstantiated -- “Unsubstantiated’ means a finding that there is an insufficient
amount of evidence to support a finding of indicated or ruled out. 



ANNOTATED CODE OF MARYLAND
EDUCATION

DIVISION II. ELEMENTARY AND SECONDARY EDUCATION
TITLE 7. PUBLIC SCHOOLS

Subtitle 3. Attendance and Discipline of Students.

§ 7-306 – Corporal punishment; state code of discipline.

(a) Corporal punishment prohibited -- Corporation Notwithstanding any bylaw, rule,
or regulation made or approved by the State Board, a principal, vice-principal, or
other employee may not administer corporal punishment to discipline a student in
a public school in the State. 



ANNOTATED CODE OF MARYLAND
STATE GOVERNMENT

TITLE 8. ORGANIZATION OF EXECUTIVE BRANCH
Subtitle 3. Executive Action

§ 8-306 – Change in use, purpose, or function of State facility; acquisition of
property

(a) Definitions – 

(1) In this section the following words have the meaning indicated. 

(2)  (i) "Change the use, purpose, or function" means an abrupt and material
change in the type of clients or inmates served in a facility, the licensed purpose
of a facility, or the principal activities carried out within a facility. 

(ii) "Change the use, purpose, or function" does not mean a gradual change
in clients, inmates, or activities due to societal trends or needs. 

(3) (i) "Public hearing" means an informational hearing, the sole purpose of
which is to obtain public comment and answer public questions. 

(ii) "Public hearing" does not mean a contested case hearing under Title 10,
Subtitle 2 of this article. 

(4) "State facility" means a facility that is owned, leased, or operated by the
State for the purpose of providing health, juvenile, or correctional services to
clients or inmates. 

(b) Chance of use; notice required –  A principal department of the Executive
Branch of the State government may not change the use, purpose, or function of
a State facility without giving notice as required in subsection (c) of this section. 
(c) Same -- Hearing; notice to public and General Assembly members – 

( 1) Before a principal department changes the use, purpose, or function of a
State facility, the principal department shall hold a public hearing on the
proposed change. 

(2) The principal department shall give notice of the proposed change and the
hearing: 

(i) to the public, by publication once a week for 2 consecutive weeks before
the hearing in a regularly published newspaper of general circulation in any
county that may be affected by the change; and 



(ii) to each member of the General Assembly in whose district the facility is
located, by certified mail. 

(d) Acquisition of property – 

(1) Before a principal department leases or purchases land, buildings, or office
space to be used for the purpose of providing health, juvenile, or correctional
services to clients or inmates, the principal department shall give written notice
of the proposed use of the land, buildings, or office space to each member of
the General Assembly in whose legislative district the property is located. 

(2) (i) A member of the General Assembly may request that the department hold
a public hearing on the proposed use. 

(ii) The department on whose behalf the property is being procured or leased
shall hold a public hearing on the proposed use upon the request of a
member of the General Assembly. 

(iii) The department shall give notice of the hearing to the public as provided
in subsection (c)(2)(i) of this section. 

(e) Recommencing operation of facility – 

(1) If, after a principal department ceases its use of a State facility, the principal
department or any other principal department plans to recommence operation
of the facility as a State facility, and the proposed operation of the facility would
change its use, purpose, or function, the principal department shall hold a public
hearing on the proposed operation. 

(2) The principal department shall give notice of the hearing to the public as
provided in subsection (c)(2)(i) of this section. 



CODE OF MARYLAND REGULATIONS
TITLE 16  DEPARTMENT OF JUVENILE JUSTICE

SUBTITLE 05  STATE OPERATED RESIDENTIAL FACILITIES
CHAPTER 02  LIMITS ON USE OF RESTRAINTS AND SECLUSION;

 PROHIBITION OF ABUSE

16.05.02 –  Prohibition of Abuse.

  Acts of abuse at a facility are prohibited.



CODE OF MARYLAND REGULATIONS
TITLE 01   EXECUTIVE DEPARTMENT

SUBTITLE 04  OFFICE FOR CHILDREN, YOUTH, AND FAMILIES
CHAPTER 04  RESIDENTIAL CHILD CARE PROGRAMS

01.04.04.20. –  Child Abuse and Neglect. 

A. The licensee shall have and follow a written policy that conforms to State law
and these regulations and establishes the procedures to be followed when the
licensee has reason to believe that a child has been subjected to abuse or
neglect. In addition to all requirements of State law, the licensee shall ensure
that the written policy specifies that: 

(1) The individual who notifies the local department of social services or
appropriate law enforcement agency under this regulation also shall report
and give all information required by State law to the chief executive officer or,
if the chief executive officer is the individual alleged to be responsible for the
abuse or neglect, a specified officer of the licensee; 

(2) The licensee may not prevent an individual from making a report of abuse or
neglect or take disciplinary action against an individual for making in good faith a
report of abuse or neglect; 

(3) The licensee shall cooperate in the conduct of any investigation or
proceeding brought as result of a report of abuse or neglect by: 

(a) Allowing employees to participate in the investigation and to provide
testimony without loss of leave, pay, or other benefits, and 

(b) Disciplining employees who fail or refuse to report abuse or neglect when
required to do so or who do not cooperate in the investigation or provide
testimony when requested; 

(4) Within 48 hours after a licensee files a report of child abuse or neglect with
the local department of social services or the appropriate law enforcement
agency, or within 48 hours after it becomes known to the licensee that the report
has been filed, the licensee shall submit a written report to the lead agency
informing it of the activity and, unless inconsistent with the child's individual
service plan, inform the child's parent of the allegation; and 

(5) Within 10 days after a local department of social services makes a finding
that indicates or confirms that a child has been subjected to abuse or neglect by
an individual associated in any manner with the licensee, the licensee shall
submit to the lead agency a written final report indicating any necessary
corrective action that the licensee will undertake and put into effect not more
than 30 days after the final report. 



B. The licensee shall ensure that as a condition of employment, all employees
read a definition of child abuse and neglect and sign a statement acknowledging
receipt of the policy established under § A of this regulation. 

C. Upon being notified of or making a report alleging that an employee has
subjected a child to abuse or neglect, the licensee shall suspend from duty or
otherwise remove the employee from access to the children. Nothing in this
regulation prohibits a licensee from suspending without pay or discharging an
employee alleged to have subjected a child to abuse or neglect. 

D. When the local department of social services asks the chief executive officer
to participate on a multidisciplinary case consultation team to investigate a report
of child abuse or neglect and to help formulate a corrective action plan, the chief
executive officer or designee shall participate on the team. 

E. The licensee shall post conspicuously the telephone number supplied by the
local department of social services for reporting child abuse or neglect. 



CODE OF MARYLAND REGULATIONS
TITLE 01   EXECUTIVE DEPARTMENT

SUBTITLE 04  OFFICE FOR CHILDREN, YOUTH, AND FAMILIES
CHAPTER 04  RESIDENTIAL CHILD CARE PROGRAMS

01.04.04.21 – Discipline

The licensee shall: 

A. Establish and follow written discipline policies and procedures that: 

(1) Are communicated to the child, the child's parent, employees, and the
placing agency; 

(2) Identify all approved forms of discipline; 

(3) Specify the approved procedures for the administration of each form of
discipline; 

(4) Identify the staff authorized to administer each form of discipline; 

(5) Include the procedures for training employees in the use and
administration of each form of discipline; and 

(6) Periodically review the forms of discipline used for effectiveness and
safety; 

B. Prohibit physical and verbal abuse, corporal punishment, ill treatment, and
harsh or humiliating discipline; 

C. Except as part of an organized self-government procedure that is
conducted in accordance with written policy and directly supervised by staff,
prohibit delegation of discipline to a child or group of children; 

D. Prohibit as discipline the: 

(1) Assignment of physically strenuous exercise or work, the withholding
of meals, sleep, mail, family visits, or program participation other than
recreation or leisure activities; 

(2) Use of chemical restraints, unless in compliance with State law and
ordered by a physician; 

(3) Use of mechanical restraints, except as permitted by other applicable
State regulations or ordered by a court of competent jurisdiction; and 

(4) Use of physical restraint, except when failure to do so would result in
harm to others or to the child or would result in property damage; and



E. If isolating a child in a room separate from the population, ensure that: 

(1) The isolation room is not locked; 

(2) A record is maintained on the use of isolation which documents: 

(a) Information on the events leading to isolation, 

(b) The times when the child was in isolation, and 

(c) The specific reasons for extending isolation beyond 1 hour; 

(3) Only predesignated staff may authorize isolation; 

(4) The period of time in isolation is kept to a minimum; 

(5) At least every 10 minutes, checks are made on the child's emotional
and physical state and a decision is made by the designated staff member
on whether the child should be retained in isolation; and 

(6) The chief executive officer or designee approves extending isolation
beyond 1 hour. 



CODE OF MARYLAND REGULATIONS
TITLE 01   EXECUTIVE DEPARTMENT

SUBTITLE 04  OFFICE FOR CHILDREN, YOUTH, AND FAMILIES
CHAPTER 04  RESIDENTIAL CHILD CARE PROGRAMS

01.04.04.26 – Special Requirements for Secure Care Programs. 

A. In this regulation, "secure care program" means a program that employs on a
regular basis locked doors or other physical means to care for alleged or
adjudicated delinquent children. In addition to the requirements set out in the
general regulations for licensees, the licensee shall ensure that a program that
provides secure care also meets the requirements of this regulation. 

B. Security. In order to obtain and hold a license as a secure care program, a
licensee shall: 

(1) Identify in its application for licensure the specific security measures to be
used and demonstrate that the measures are necessary in order to provide
care for the children to be served by the applicant; 

(2) Structure the physical plant so that it has: 

(a) A 24-hour control center for monitoring and coordinating its security,
safety, and communication systems, 

(b) A perimeter that can retain the children within it and prevent
unauthorized access into it, and 

(c) Doors that open out from any room used by children; 

(3) Assign and deploy staff so that the children are visually supervised and
staff are able to respond immediately to emergencies; 

(4) Open mail addressed to a child in front of the child to check for
contraband; and 

(5) Inspect on a weekly basis the operation of all security devices and inspect
for contraband, on a daily basis, all areas occupied by the children, document
all these inspections, and immediately correct all problems or defects found
during the inspections. 

C. Restraints. The licensee: 

(1) May use restraints on children only in conformity to this regulation; 

(2) Shall have and follow a written policy on the use of restraints that: 

(a) Identifies the type of restraints used by the licensee; 

(b) Specifies the criteria for the use of each type of restraint and the staff
authorized to approve and to use each type; and 



(c) Establishes procedures for the: 

(i) Monitoring and supervision of children in restraints, 

(ii) Immediate review of the use of restraints, and 

(iii) Documentation of each use of restraints; 

(3) Shall prohibit the use of restraint in any manner that causes the child
physical pain or undue anxiety; and 

(4) Shall train staff upon employment and annually after that in the proper use
of restraint. 

D. Locked-Door Isolation. 

(1) A licensee may place a child in locked-door isolation only if: 

(a) Locked-door isolation is clearly necessary to prevent imminent
physical harm to the child or other individuals or to prevent imminent and
substantial destruction of property; and 

(b) Less restrictive methods of behavior control have failed or cannot
reasonably be implemented. 

(2) A licensee shall have and follow written procedures for the use of locked-
door isolation that identify the staff authorized to approve the use of locked-
door isolation. 

(3) A licensee shall ensure that a child placed in locked-door isolation: 

(a) Does not possess belts, matches, weapons, or other objects or
materials that might be used to inflict self-injury; 

(b) Does not present imminent danger to self or others, is offered every 24
hours 1 hour of large muscle activity that takes place out-of-room and,
weather permitting, out-of-doors; and 

(c) Has all reasonable personal physical needs met, receives all
scheduled meals and snacks on time, and is granted prompt access to
bathroom facilities. 

(4) Staff shall monitor a child in locked-door isolation by: 

(a) Maintaining auditory contact with the child at all times; 

(b) Making visual contact with the child every 10 minutes; and 

(c) Recording each contact with the child in a written log book. 



(5) The licensee shall ensure that a room used for locked-door isolation is
designed and constructed to safeguard the health, safety, and well-being of
children and that the room has: 

(a) An area of at least 60 square feet; 

(b) A tamper-proof ceiling light fixture with a minimum of a 75-watt bulb; 

(c) A door with a window that is impact-resistant, shatterproof, and
mounted to allow inspection of the entire room; and 

(d) Adequate ventilation. 

(6) In order for a child to be held in locked-door isolation for longer than 30
minutes during a 12-hour period, the chief executive officer shall: 

(a) Approve the locked-door isolation every 2 hours; 

(b) Obtain for the child every 2 hours an examination by a physician or
nurse; 

(c) Notify the placing agency and the child's parent if the locked-door
isolation continues for more than 8 hours; and 

(d) Remove a child from locked-door isolation after 72 hours. 




